
date: i:JF@ jyyi 
to: RegionaL’Counseli; SoutheastRegion CC:% 

,, :::” / 

from: Director, Tax Litigaton Division cc : ‘TL 

subject: stipend C,ase$: I:i?.C 5 -117,,,2ev., Eul. 75-280’ in G.C.!;. 37310 .-.e 
,., 

This is in resilonse to your r.e:pest for technicai advice 
date3 Xovemjer 12, 1987: in, jiiich you requested our vie:/3 ,;lith 
res:oect to the continued ao?iicabi,iity of Reir. RjuL. 75-2C9, 
1975-2 c.3. 47. 

Vhether Rev. Ru?. 75-230, 1975-2 C.9. 47 continues to 
refiect Service position even though it was recommended that it 
be revoked .in C.C.Y. 37310, Revenule Rulin:t 75-380, CC:i-6S-77 
(Jan. 5, 19791. 

As you knw, the interpretative Division recommended in .- e.C.3. 3701’0 that Rev. Rul. 75-260 should be revoked. ii&leve ;’ j 
Rev. Eui. 75-280 !gas n3t revoked. Instead, the Interpretative 
Division subsequentiy rec*ommended in G.C.X. 39090, Xeve;7ue 
.g 1 i n cl 75-230, I-56-77 !Dec. S, 19i;3) that Rev. Rul. 75-230 
shou?G be distinguished rather than revohed. 
rulin; to this eifect was also preoared. 

A :>royosed revenue 
The Tax Litigation 

Division, in a memorandum (attactieh) d,ated June 19, 1954 to the 
Special Appellate Counsel objected to t!le ;oroposed modification 
of Rev, Rul. ,75-23’0 and recommended that Rev. Rui. 75-280 should 
be unqualifiedly ,revoked. ;Ioweverp Rev. Rul. 75’;29@ has neither 
oeen revokecl nor modified by a subsequent revenue ruling. 
Accordingly, Rev. Rul. 75-2SO continues to reflect Service 
posit,ion and must be foilowed in those cases in which the tests 
set forth in Rev. Rul. 75-250 are Satisfied. 

As you know, the Commissioner of Internal Revenue has 
receive,d a letter from Senator Lavzton ChiIes dated December 
21, 1987, questioning the ServiceYs apparent failure to apply 
Rev. Rul. 75-2SO in various cases. The proposed, but 

_ oo&wm 



unapproved, repiy to Senator Chiles takes the 2osition that fo: unapproved, repiy to Senator Chiles takes the 2osition that fo: 
the tax years the tax years prior to the Tax Reforn A~ct of 1936, the Service prior to the Tax Reforn A~ct of 1936, the Service 
wiii concede wiii concede those cases til-ieke the taxpayer has satisfied the those cases til-ieke the taxpayer has satisfied the 
three ?art test cf the ruling. three ?art test cf the ruling. 

Your attention is also invited tq David ?I. Poza.~, T.C. Zeno. 
1980-559. There, the Court heid that ;>ayrnents made to a Ph.?. 
candidate constituted a scholarshi? even though the United 
States Amy Research Office afforded financial assistance to and 
benefited from the research involved. In holding f,cr the 
taxpaye;, ,Judge Tannerwald made the following statenent with 
respect to Rev. Rul. 75-280: 

‘jhile responjent I.53 rulings are not binding ‘@on 
us . . . we see no reason to depart from a ruling 
in a situation, sucll as is involve3 herein, where 
r 5:,0- j 7t Jo”3 not -j;,,,te th* Lo9 . j i - 1 I &,Je 3 
“it-Lit\, there f 0 . Yoreover, we are entitiezj’ to 
utilize Rev. Rul. 75-220, u, as a reflection 
of administrative interpietative of a statute 
available as an aid to construction. See IIanover 
,Y . comrg issio --, 3G9 i1.S. 572, 685 (1952). 
(Srnpilasis su?piied) 

If you have any further question:, please contact Gordon 
John Dickey or Robert 6. Yiscavich at FTS 555-2330. 
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